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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 21-30 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. While claim 2 1 recite a series of steps or acts to be performed, 
a statutory "process" under 35 U.S.C. 1 0 1 must ( 1 ) be tied to another statutory category (such as 
a particular apparatus), or (2) transform underlying subject matter (such as an article or material) 
to a different state or thing as per the May 15, 2008 memorandum issued by Deputy 
Commissioner for Patent Examining Policy, John J. Love, titled "Clarification of 'Processes' 
under 35 U.S.C. 101". The instant claims neither transform underlying subject matter nor 
positively tie to another statutory category that accomplishes the claimed method steps, and 
therefore do not qualify as a statutory process. 

Claims 22-30 are rejected based on their dependency upon rejected claim 21. 

4. Claims 31-36 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. While claim 3 1 recite a series of steps or acts to be performed, 
a statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory category (such as 
a particular apparatus), or (2) transform underlying subject matter (such as an article or material) 
to a different state or thing as per the May 15, 2008 memorandum issued by Deputy 
Commissioner for Patent Examining Policy, John J. Love, titled "Clarification of 'Processes' 



Application/Control Number: 10/798,762 Page 3 

Art Unit: 2611 

under 35 U.S.C. 101". The instant claims neither transform underlying subject matter nor 
positively tie to another statutory category that accomplishes the claimed method steps, and 
therefore do not qualify as a statutory process. 

Claims 32-36 are rejected based on their dependency upon rejected claim 31. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Paieniabilhy shall not be negatived by the 
manner in which the invention was made. 

6. Claims 21-22, 26, 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li 
(US Patent 6,549,587 Bl) in view of Kennedy et al. (US Patent 5,903,603). 

(1) With regard to claim 21, Li discloses in Fig. 24, a method for identifying a far-end 
modem type (col. 54, lines 44-46, 49-51), comprising: receiving a response signal (Remote 
ANS(am), AA, AC indications to call negotiator 502 shown as dotted line in Fig. 24) from a far- 
end modem in response to a transmitted V.8 ANS am tone (LOCAL ANS(am), AA, AC 
indications from call negotiator 502); and determining from the response signal whether the far- 
end modem is a commercial modem (col. 54, line 49-col. 55, line 5; Li discloses determining a 
particular standard (V.22, V.32bis, V.34, V.90, etc., all known in the art as commercial modems) 
of the modems. Li does not however teach determining from the response signal whether the far- 
end modem is a secure modem. 
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However, Kennedy et al. teaches establishing a secure communication channel between 
two (STU) secure telephone units (col. 1, lines 22-29) wherein a remote modem responds to a 
2100 Hz (It is known in the art that a 2100 Hz tone is used as a V.8 ANS am tone) during 
establishment of the secure channel (col. 2, lines 44- 55). Since establishment of a secure 
communication channel is the objective, it would be inherent that the response would signify a 
secure telephone/modem capability. Kennedy et al. also discloses the modems involved built 
according to the FSVS (Future Secure Voice System) -210 (pg. 11, lines 34-37). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Kennedy et al. as a method of establishing a secure communication channel. 

Per the limitation "establishing a commercial signaling data link layer if the far-end 
modem is determined to be a commercial modem and establishing a secure signaling data link 
layer if the far-end modem is determined to be a secure modem", since Li discloses (as cited 
above) determining a particular standard of V.22, V.32bis, V.34, V.90, etc., all of which are 
commercial modems, it would be inherent that the call setup would include establishing a 
commercial signal data layer or its equivalent for communications once the type of commercial 
modem is determined. Since Kennedy's (again as noted above) invention is concerned with 
establishing a secure channel between two secure modems, it would again be inherent that a 
secure data link layer or its equivalent would be established after determining that the remote 
modem is a secure modem. 

(2) With regard to claim 22, Li also discloses the method of claim 21, wherein 
determining whether the far-end modem is a commercial modem or a secure modem comprises 
determining whether the far-end modem is a V.series modem (col. 5, lines 3-4) 
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Li does not determine whether the modem is a future secure voice system modem. 
However, Kennedy et al. discloses determining whether the far end modem is a future secure 
modem. Kennedy et al. discloses the modems involved built according to the FSVS (Future 
Secure voice System) -210 (pg. 11, lines 34-37). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Kennedy et al. as a method of establishing a secure communication channel. 

(3) With regard to claim 26, Kennedy et al. also discloses determining whether the 
response signal includes phase shifts; and if the response signal includes phase shifts, 
determining that the far-end modem is a secure modem. Kennedy et al. teaches establishing a 
secure communication channel between (STU) secure telephone units (col. 1, lines 22-28) 
wherein a remote modem transmits as a response signal, a PI 800 (Pseudo 1800) Hz signal 
corresponding to +45 and -45 degree phase shifts (col. 2, lines 51-59). Kennedy et al. also 
discloses the modems involved built according to the FSVS (Future Secure Voice System) -210 
(pg. 11, lines 34-37). Thus the responding STU would be recognized as a secure modem. 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Kennedy et al. as a training procedure between two secure communication 
systems (col. 1, lines 5-12). 

(4) With regard to claim 37, claim 37 discloses the method of claim 21 implemented via 
computer readable medium with computer executable instructions. Li also discloses his invention 
can be implemented by a software embodiment which would inherently include a computer 
readable medium with computer executable instructions. 
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7. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Li (US Patent 
6,549,587 Bl) in view of Kennedy et al. (US Patent 5,903,603) as applied to claim 22 above, and 
further in view of Chen et al. (US Patent 6,560,321 Bl). 

Claim 23 inherits all limitations of claim 22 above. As noted above, the combination of 
Li and Kennedy et al. disclose all limitations of claim 22 above. They do not disclose 
determining whether the response signal is a V.CM tone; if the response signal is a V.8 CM tone, 
determining that the far-end modem is a V.8 modem. 

However, Chen et al. teaches determining whether a response signal is a V.CM tone; if 
the response signal is a V.8 CM tone (Chen et al. teaches the Rn/Rp distinguishable from a 
conventional V.8 CM signal), determining that the far-end modem is a V.8 modem (Chen et al. 
teaches the V.8 CM signal typically transmitted in response to an ANS am signal is known as part 
of a conventional V.8 procedure (col. 9, lines 21-25; lines 44-52) inherently implying a V.8 
modem). 

One skilled in the art could have easily incorporated the teachings of Chen et al. into the 
invention of Li as a method of determining a responding modem's capabilities. 

8. Claims 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li (US 
Patent 6,549,587 Bl) in view of Kennedy et al. (US Patent 5,903,603) as applied to claim 21 
above, and further in view of Scott (US Patent 5,349,635). 

(1) With regard to claim 24. Claim 24 inherits all limitations of claim 21 above. As noted 
above, the combination of Li and Kennedy et al. disclose all limitations of claim 21. Furthermore 
Kennedy et al. also teaches determining whether the response signal has a nominal frequency of 
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about 1800 Hz, and if the response signal has a nominal frequency of about 1800 Hz, 
determining from the response signal whether the far-end modem is or a secure modem (col. 2, 
lines 55-59). Since establishment of a secure communication channel is the objective, it would be 
inherent that the response would signify a secure telephone/modem capability. Kennedy et al. 
also discloses the modems involved built according to the FSVS (Future Secure Voice System) - 
210 (pg. 11, lines 34-37). 

The teachings of Li and Kennedy et al. do not however teach determining from the 
response signal if the far-end modem is a V.32 modem. 

However, Scott teaches in Fig. 5, detecting an 1800 Hz V.32 signal AA (515) in response 
to a transmitted signal and then switching to a V.32 mode of operation (520, 525; col. 3, lines 60- 
64) inherently signifying a V.32 modem. 

One skilled in the art could have easily incorporated the teachings of Scott and would 
have been motivated to do to detect modem capabilities of a responding modem. 

(2) With regard to claim 25, Scott also discloses determining whether the response signal 
includes phase shifts (col. 3, lines 49-51); and if the response signal does not include phase 
shifts, determining that the far-end modem is a V.32 modem (col. 3, lines 60-64). Scott discloses 
detecting a V.32 answering tone at 2100 Hz with phase reversals (phase shifts) conforming to 
CCITT V.32 standards. Scott also discloses detecting an 1800 Hz signal which is a pan of the 
V.32 call establishment. Since Scott discloses both the 2100 Hz with phase reversals and the 
1800 Hz signal (no phase reversals) conforming toV.32 standards, it is inherent that the 1800 Hz, 
without phase reversals signifies a V.32 modem capability. 
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It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Scott (V.32 standards) as a method of identifying a modem type. 

9. Claims 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li (US 
Patent 6,549,587 Bl) in view of Kennedy et al. (US Patent 5,903,603) as applied to claim 21 
above, and further in view of Dimolitsas et al. (US Patent 5,963,621). 

(1) With regard to claim 27, claim 27 inherits all limitations of claim 21, above. As noted 
above, the combination of Li and Kennedy ct al. disclose all limitations of claim 21. They do not 
however disclose determining from the response signal, an operational mode of the far-end 
modem. 

However, Dimolitsas et al. discloses a secure communication system wherein he teaches 
a responder modem (secure terminal) responding with a PI 800 Hz signal with no phase reversals 
used to indicate an interoperable mode and a PI 800 Hz with phase reversals to indicate an 
alternate mode of operation for the secure responder terminal (col. 20, lines 20-31). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Dimolitsas et al. as a method of signifying operational modes of the modems as 
used by Dimolitsas et al. 

(2) With regard to claim 28, Dimolitsas et al. also discloses determining whether the 
response signal includes phase reversals; and if the response signal includes phase reversals, 
determining that the far-end modem is a future secure voice system modem in alternate mode 
(col. 20, lines 20-31; col. 5, lines 18-29). 
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It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Dimolitsas et al. as a method of distinguishing operational modes of the modems 
as used by Dimolitsas et al. 

10. Claims 29, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li (US 
Patent 6,549,587 Bl) in view of Kennedy et al. (US Patent 5,903,603) and Dimolitsas et al. (US 
Patent 5,963,621) as applied to claim 27 above, and further in view of Mihm, Jr. (US Patent 
5,003,593). 

(1) With regard to claim 29, claim 29 inherits all limitations of claim 27 above. As noted 
above, the combination of Li, Kennedy et al. and Dimolitsas et al. disclose all limitations of 
claim 27. They do not however disclose wherein determining the operational mode of the far-end 
modem comprises: determining whether the response signal includes a 128 dibit gap; and if the 
response signal includes a 128 dibit gap, determining that the far-end modem is a future secure 
voice system modem in half-duplex mode. 

However, Mihm, Jr. discloses a teleconferencing method for a secure key management 
system wherein he teaches a half-duplex communications mode (col. 2, lines 33-34) between 
secure terminals (col. 2, lines 18-20). Mihm, Jr. also teaches a terminal transmitting an access 
domain message in half-duplex to conferenced terminals by transmitting PI 800 data, stopping 
transmitting for 256 bits and then continuing transmitting PI 800 data (col. 3, lines 1-13). The 
stopping for 256 bits is equivalent to applicant's claimed 128 dibit gap, since a dibit is defined as 
any one of four patterns from two consecutive bits which in this case Mihm, Jr.'s stopping 
transmitting for 256 bits is equivalent to applicant's 128 dibit gap. 
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It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Mihm, Jr. as a method of simply identifying a half -duplex mode of operation 
between secure terminals as Mihm, Jr. has taught. 

(2) With regard to claim 30, Dimolitsas et al. discloses that a PI 800 Hz tone without 
phase reversals from a responder is used to indicate an interoperable mode of operation (col. 20, 
lines 21-25), which would inherently imply the ability to determine whether the response signal 
includes phase reversals and also discloses the PI 800 Hz tone being transmitted without a gap in 
signal energy (col. 16, lines 2-4), also inherently implying that a gap could be detected. Thus the 
invention of Dimolitsas et al. has the ability to determine whether the response signal includes 
phase reversals and a 128 dibit gap and determine that the far-end modem is a future secure 
modem (col. 5, lines 18-29). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Dimolitsas et al. as a method of initiating a secure communication system in an 
operable mode of operation as used by Dimolitsas et al. 

11. Claims 31-35, 38 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Dimolitsas et al. (US Patent 5,963,621) in view of Brent et al. (US Patent 6,788,651 Bl). 

(1) With regard to claim 31, Dimolitsas et al. discloses a method for determining a far- 
end modem type, comprising: receiving a response signal (col. 20, lines 33-37) from a far-end 
modem in response to a transmitted P1800 Hz tone (col. 20, lines 27-31) with phase reversals; 
and determining from the response signal whether the far-end modem is a secure modem. It 
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would be obvious that the response signifies the responder capable of secure communications 
(secure modem) since Dimolitsas et al. discloses this procedure as part of the Secure Terminals 
Protocols (col. 20, Secure Terminal Protocols, lines 9-52). Dimolitsas et al. does not disclose 
determining from the response signal whether the far-end modem is a commercial modem. 

However, Brent et al. discloses a pair of 600 Hz and 3000Hz tones being transmitted in 
response to a 1800 Hz tone being used to indicate that a V.32 (commercial modem) modem 
connection is starting to take place between two corresponding terminals (col. 6, lines 45-63, 
specifically, lines 51-56). It is inherent that the 600 and 3000 Hz response tones signify a V.32 
(commercial modem). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Brent et al. as a method of providing auto-mode detection between terminals. 

Per the limitation "establishing a commercial signaling data link layer if the far-end 
modem is determined to be a commercial modem and establishing a secure signaling data link 
layer if the far-end modem is determined to be a secure modem", since Brent discloses (as cited 
above) a pair of 600 Hz and 3000Hz tones being transmitted in response to a 1800 Hz tone being 
used to indicate that a V.32 (commercial modem) modem connection is starting to take place 
between two corresponding terminals, it would be inherent, it would be inherent that the call 
setup would include establishing a commercial signal data layer or its equivalent for 
communication. Since Dimolitsas et al. (again as noted above) discloses the procedure as part of 
the Secure Terminals Protocols (col. 20, Secure Terminal Protocols, lines 9-52), it would again 
be inherent that a secure data link layer or its equivalent would be established. 
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(2) With regard to claim 32, claim 32 inherits all limitations of claim 31 above. As noted 
in the rejection of claim 31, Dimolitsas et al. discloses determining from the response signal 
whether the far-end modem is a secure modem. Brent et al. also discloses determining that the 
far-end modem is a V.32 modem (col. 6, lines 51-56). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Brent et al. as a method of providing automode detection between terminals. 

(3) With regard to claim 33, claim 33 inherits all limitations of claim 32, above. 
Furthermore Brent et al. also discloses determining whether the determining if the response 
signal includes a V.32 AC; and if the response signal includes a V.32 AC (V.32 AC is a pair of 
600Hz and 3000 Hz tones, which are disclosed by Brent et al.), determining that the far-end 
modem is a V.32 mode (col. 6, lines 51-56). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Brent et al. as a method of providing automode detection between terminals. 

(4) With regard to claim 34, Dimolitsas et al. also discloses the method of claim 31, 
further comprising: determining whether the response signal includes a future secure voice 
system ("FSVS") Message A (col. 20, line 61 -col. 21 line 14); and if the response signal includes 
an FSVS Message A, determining that the far-end modem is an FSVS modem in alternate 
signaling mode (col. 22, lines 17-27). Dimolitsas et al. discloses detection of the message A 
(pertinent to an FSVS system) signal inherently implying applicant's first determination step and 
Dimolitsas et al. discloses a call setup in the alternate mode as a result of MSG A or MSG B. 

(5) With regard to claim 35, claim 35 inherits all limitations of claim 31 above. As noted 
above, Brent et al. discloses whether the response signal includes a V.32 AC (pair of 600 Hz and 
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3000 Hz constitute a V.32 AC, col. 6, lines 51-56) and Dimolitsas et al. teaches determining 
whether the response signal includes a future secure voice system ("FSVS") Message A. 
Furthermore, Dimolitsas et al. also discloses determining that a far-end modem is an FSVS 
modem in interoperable mode with a response signal including neither a V.32 AC nor an FSVS 
Message A (col. 20, lines 21-25; col. 24, line 64-67). 

(5) With regard to claim 38, claim 38 discloses the method of claim 31 implemented via 
computer readable medium with computer executable instructions. Dimolitsas et al. does not 
explictly teach a computer readable medium with computer readable instructions for performing 
the method. However, Dimolitsas et al. discloses the SIU (secure interface unit, Fig. 3, element 
10, which performs the method) as a component of the DSP, 30. It would be inherent to one 
skilled in the art that the SIU method would be performed by executable instructions in the SIU. 

12. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dimolitsas et al. 
(US Patent 5,963,621) in view of Brent et al. (US Patent 6,788,651 Bl) as applied to claim 31 
above, and further in view of Goldstein (US Patent 5,317,594). 

Claim 36 inherits all limitations of claim 31 above. As noted above, the combination of 
Dimolitsas et al. and Brent et al. disclose all limitations of claim 3 1 . Dimolitsas et al. also 
discloses an alternate and interoperable mode of operation between secure terminals associated 
with a 2100 Hz tone (col. 27, lines 36-40). They do not disclose monitoring an incoming channel 
for energy at 2100 Hz; and if 2100 Hz energy is present in the incoming channel for at least 
about one second, then determining whether the far-end modem v.32 compliant commercial 
modem. 



Application/Control Number: 10/798,762 Page 14 

Art Unit: 2611 

However, Goldstein teaches a method for identifying a modem in Fig. 4, wherein he 
teaches CCITT Recommendations for V.32 handshake, where he teaches the modem sending a 
an ANS tone of 2100 Hz for one or more seconds, and upon receipt a second modem replying (it 
would be inherent that the second modem would be monitoring the channel for at least one 
second to detect and response to the 2100 Hz energy). Since Goldstein teaches this procedure as 
CCITT Recommendations for V.32 handshake, it would be obvious that the second modem's 
response would signify a V.32 compliant modem. 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Goldstein as a method of identifying V.fast type modems (col. 1, lines 60-66). 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a.) Droge discloses in US Patent 7,076,65 1 B2 System and Method for Highly Secure 
Data Communications wherein he teaches encrypting data at a data link layer. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence B Williams whose telephone number is 571-272-3037. 
The examiner can normally be reached on Monday-Friday (8:00-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ghayour Mohammad can be reached on 571-272-3021 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Lawrence B. Williams 
lbw 

October 9, 2008 



/Lawrence B Williams/ 
Primary Examiner, Art Unit 261 1 



